Mr. Wells confirmed that he filed his complaint in
this case on August 8, 1983, and he did so because of a
safety slip given to him by Mr. Hawkins on July 29, 1983
(Tr. 20).  Mr. Wells explained that while working as a
chock setter on that day he reached over the longwall pan
line chain to retrieve some roof cribs.  The chain was not
running.  After he had taken the cribs off the spill
trayf the chain started up and' it had not been cleared
over the longwall face telephones.  Mr. Wells then went to
the longwall head area and asked Mr. Hawkins why the chain
had been started without first being cleared over the
telephone.  Mr. Wells stated that Mr. Hawkins inquired as
to why Mr. Wells was concerned, and that he (Wells)
informed him that the chain started while he was taking
crib blocks off.  Mr. Hawkins then asked him if he wanted
him to give Mr. Wells a safety slip for being on the
chain without first having it locked out.  Mr. Wells then
informed Mr. Hawkins "if you feel that's what you have to
do" <Tr. 21).  Later, Mr. Hawkins gave him a safety slip
for being on the chain, and Mr. Wells denie that he was on
the chainb, and he stated that he tried to explain this to
Mr. Hawkins and to Mr. Toth, "but they didn't want to
hearr'(Tr. 21).

Referring to a diagram (exhibit RX-1), Mr. Wells
explained that he was at the tail end of the longwall,
somewhere between the No. 9 and 10 shields, and he stated
that he was standing on the shield legs when, he reached
over the chain to remove the cribs,.and that it was proper
for him to stand on the legs.  He had removed at least
five cribs, and the chain began moving as he removed the
last crib.  The proper procedure is for the pan line to be
"cleared" by announcing it three times over the phones.
After it was "cleared'", the headgate attendant may then
start the chain (Tr.25).

Mr. Wells stated that he did not feel that he was
exposed to any hazard or danger when the chain started,
and he indicated that had he crossed over the pan line to
do some work, he would have locked it out.  He stated that
he was familiar with the lock 'out procedures, and that he
had previously locked out the pan line while performing
work on the face side of the line.  He confirmed that the
pan line should be locked out any time anyone needs to
cross over the spill tray to perform any work (Tr. 27).
Mr. Wells stated that had the chain been moving, he would
not have reached over and picked the cribs off (Tr. 29).

Mr. Wells asserted that to safely perform his work of
pulling the shields, it was important for him to be able,
to hear the pan line clearance.  He then stated that on
the" day in question, the clearance procedure was notawkins assigned him to other work after                  j
